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The UAE’s U-turn

The country adopting the WTO-inconsistent maximum
residue limit for pesticides of 0.01 parts per million—
the EU’s import-intolerant standard—violates the
obligations it has under the FTA with India
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IT TAKES TWO to tango, especially in
bilateral trade agreements. The free
trade agreement “Comprehensive Eco-
nomic Partnership Agreement” (CEPA)
between India and the UAE was signed
on February18,and came into force on
May 1.India's press note on the occasion
stated “overall, India will benefit from
the preferential market access provided
by the UAE”.

According to WTO, market access
means “the conditions, tariff and non-
tariff measures,agreed by the members
forthe entry of specific goods into their
market”. Preferential market access
provides countries arelative advantage
against others. An FTA promises not
only tariff reductions, but also reduc-
tions in non-tariff measurers. When a
party to a FTA chooses to breach the
mutually-agreed tariff and non-tariff
measures, trade eventually suffers.All
FTAs come with binding and manda-
tory norms on sanitary and phytosani-
tary (SPS) measures. The CEPA is no
exception.

Per the WTO, SPS measures are
those applied by member countries in
the field of food safety,and animal and
plant health standards. The WTO
Agreement on the Application of San-
itary and Phytosanitary Measures sets
out the basic rules. It allows countries
to set their own standards, but also
says these must be based on science
and risk assessment. SPS measures

include pesticide residues in the food
exports. The SPS Agreement encour-
ages WTO members to use interna-
tional standards set by the Codex with
regards to pesticide residues.

Pesticide residuesare traces of pesti-
cides in or on agricultural commodities
at the time of harvest. Maximum
Residue Limit (MRL) is a cap on such
residue that is legally tolerated in food
and agricultural products traded. It is
often expressed in parts

per million (ppm). MRL is The EU MRL is not

based on a
scientific evaluation
of risks assessment
as required by
the WTO
binding between India pE ——————————

not a toxicological safety
standard, but only a trad-
ing standard.

Chapter 4 of the CEPA
carries complete informa-
tion about the SPS mea-
sures mutuallyagreed and

and the UAE. It states,
among others, that the parties, while
facilitating trade, must:

mreinforce the SPS Agreement,

m ensure that the SPS measures
implemented do not create unjustified
barriers to trade,

m encourage adoption of science-
based international standards and their
implementation,and

maffirm their rights and obligations
under the SPS Agreement.

The U-turn by UAE
After having agreed to these norms,

the UAE seems to have takena U-turnas
it now applies the European Union’s
(EU's) pesticide MRL of 0.01 ppm for
several pesticides and food commodi-
ties. This is not in conformity with what
has been expressly agreed with UAE in
Chapter 4.This has significant economic
and social impact on our agricultural
exports to the country.

In the EU, the MRLis as lowas 0.01
ppm for pesticides whose registration
and use has been with-
drawn/cancelled.The 0.01
ppm cap equals 1 gm per
100 tonnes of an agri-
commodity. At this level,a
pesticide residue is well
past being toxicologically,
biologically or environ-
mentally relevant. It only
serves as a major non-tar-
iff barrier to access the
market.The 0.01 ppm MRLisas good as
zero tolerance.

The EU import tolerance of 0.01 ppm
lacks adequate support required under
the WTO SPS Agreement and deviates
unjustifiably from the Codex MRLwhich
is considered to be “international stan-
dard”.-When a WTO member chooses a
different MRL, it must be based on risk
assessmentand supported by sufficient
scientific evidence,as per Articles 2 and
5 of the SPS Agreement.

The EUMRLof0.01 ppmisnotbased
on a scientific evaluation of risks, a

requirement under Article 5.1.It is haz-
ard-based. The WTO-SPS Agreement
provides that while determining the
appropriate SPS measures, the WTO
members should minimise negative
trade effects.

Without realising the fact that the EU
import tolerance of 0.01 ppm is com-
pletelyinconsistent with the SPS Agree-
mentand, therefore,breaches Chapter4
obligations of the CEPA, the UAE has
taken to applying this. This is shocking.

Agricultural commodities that com-
plywith our national MRLs may often be
non-compliant while entering the UAE
ifthe 0.01 ppm MRLis applied. This has
emerged as the most contentious non-
tariff barrier (NTB) between India and
the UAE in recent months.

Rejection of exported consign-
ments applying the WTO-inconsistent
MRLof 0.01 ppm by the UAE produces
serious consequences on agricultural
production, price and farmers income
in India.

Our directorate general of foreign
trade (DGFT) does not maintain data
and records about rejections by the UAE
on account of the WTO-inconsistent
pesticide MRLof 0.01 ppm.Ourinterac-
tionswith Indian exporters of spice,veg-
etables, rice, etc, to the country show
widespread concern about the adoption
of the EU standard. It is time for Indian
authorities to immediately solve this
through bilateral discussions.
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